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MINUTES OF THE DEVELOPMENT APPEAL BOARD
of the Town of Banff in the Province of Alberta
Town Hall Council Chamber
Thursday, April 18, 2019
BOARD MEMBERS PRESENT
Dak Kerr
Public Representative (Vice-Chairperson)
Peter Eshenko
Public Representative
Ray Horyn
Public Representative
Stavros Karlos
Public Representative (left the meeting at 9:05a.m)
Karen Sorensen
Council Representative
Grant Canning
Council Representative
Kendra Van Dyk
Parks Canada Representative
BOARD MEMBERS ABSENT
David Bayne
Public Representative (Chairperson)
Doug Macnamara
Public Representative
Sheila Luey
Parks Canada Representative
ADMINISTRATION PRESENT
Randall McKay
Director, Planning and Development and Secretary to DAB
Darren Enns
Manager, Planning and Development
Dave Michaels
Planner
Tara Johnson
Municipal Clerk
Barbara McNeil
TBA – Recording Clerk
Kerry MacInnis
Administrative Assistant Planning (Recording Secretary)
1.0

CALL TO ORDER
The Vice Chair called the Thursday, April 11, 2019 Development Appeal Board hearing to order at 9:00a.m.

2.0
APPROVAL OF AGENDA
DAB19 - 10 Moved by Sorensen to approve the April 18, 2019 Development Appeal Board agenda as presented.
CARRIED
3.0
ADOPTION OF PREVIOUS MEETING MINUTES
DAB19 - 11 Moved by Karlos to postpone the approval the minutes of the April 11, 2019 meeting of the Development
Appeal Board until May 2, 2019.
CARRIED
Declaration of Conflict of Interest by Board Members
Karlos declared a conflict of interest in hearing appeal #02-19 as he is an owner of 205 Bear Street, an
adjacent owner, and within the 30 meters of the applicant. Thus limits his own ability to develop his
business. Karlos left the hearing at 9:05a.m.
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Vice Chairperson comments
The only appeal on today’s agenda is Appeal #02-19:
An appeal by an affected person against a decision of the Municipal Planning Commission to approve a
change of use from General Retail Store to Storefront Cannabis Retail at 203 Bear Street on grounds that
MPC erred in granting a conditional development permit, without having clear plans from the applicant
which were proven to comply with AGLC cannabis regulations and the Town of Banff Land Use Bylaw.
As a preliminary matter, I am of the view that the matter of the appellant having standing to appeal the
development permit application in question should first be reviewed under the provisions of Section 685
of the Municipal Government Act. The applicant has also raised this matter in their response to the appeal
(attached as Appendix G to the agenda package)
Section 685 speaks to the grounds for appeal and who has the right to submit an appeal. The MGA makes
reference to the term "affected person" with regard to grounds for appeal, who can file an appeal and who
must be notified of the DAB's hearing. The term "affected person" is not defined in the Municipal
Government Act and it is up to the Board to determine whom they deem to be "affected".
Just so everyone in attendance today is clear, the Board determines affected persons on a case-by-case basis
and the onus is on the person or persons appealing an application to show they are affected by the
development.
I believe the appeal before us today is most certainly a case where the appellant needs to first demonstrate
how they are “affected”. The Board has a right and a duty to make a ruling on this point as a preliminary
matter prior to hearing the appeal.
I would like to ask members of the Board if they concur with my position on this matter or if you feel
otherwise? Are there any questions from Development Appeal Board members?
No questions from the Board at this time.
I would now like to proceed to hear a verbal submission from both the applicant and appellant, which will
allow the Board to determine if Alcanna Inc. is affected sufficiently within the meaning of the Act to be
given status to appeal.
I would like to first call upon the applicant 2104944 AB Ltd./Jeff Hines, or legal counsel for the applicant,
Mr. Christopher Souster, to first speak to the appellant’s affected party status as it relates to the subject
appeal.
I will then call upon the appellant, Mr. Sterling Wood, of Alcanna Inc. to respond following the applicants
submission.
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Mr. Christopher Souster, representing the applicant 2104944 AB Ltd./Jeff Hines
Souster spoke to the written submissions included in this agenda package:
• It is Alcanna’s onus to establish that it is an affected party
• Alcanna should not be permitted its appeal under the MGA as no provisions of the LUB were
relaxed, varied or misinterpreted in relations to 18DP77
• Mr. Hines’ application is compliant with the LUB
• AGLC matters must be appealed to the AGLC and not this board
Mr. Sterling Wood, of Alcanna Inc.
Wood spoke to the written submission included in this agenda package:
• Submit that the reconfiguration of the premises by the applicant would deliberately and
intentionally obstruct the view into the building from an adjacent sidewalk thereby, violating LUB
s.12.3.7(L)
• This reconfiguration would have a detrimental effect on the street level animation in the downtown
core.
• Granting this permit would provide future applicants with a precedent to overcome land use bylaws
which were intentionally enacted to promote transparency in the downtown core.
• Conflicting requirements regarding visibility into the premises through the front door.
• The proposed redevelopment of the interior of the building does not enhance the public realm.
Motion to Continue Discussion In-Camera
DAB19 - 12 Moved by Sorensen that the DAB move in camera at 9:21a.m. to discuss a matter where public disclosure
could be harmful to third party personal privacy as per Section 17 of the Freedom of Information and Protection
of Privacy Act.
CARRIED
Motion to Leave In-Camera Discussion
DAB19 - 13 Moved by Eshenko to return to the public meeting at 9:55a.m.

CARRIED

Vice Chair Verbal Decision
It is the opinion of the DAB that the appellant has status to appeal. DAB will hear appeal #02-19.
4.0

APPEALS
4.1.
APPEAL #02-19
As the appellant is an established cannabis retailer in Alberta, and the recipient of a development permit
to operate a cannabis retail store in Banff at 203 Bear Street, Alcanna Cannabis is concerned that the
decision of MPC to grant a development permit conflicts with the Municipal Bylaws of the Town of
Banff and could result in further circumvention of the policies intentionally developed by Banff’s Town
Council to fairly balance the interests of cannabis retailers, and the visitors and residents of Banff. The
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appellant is also of the opinion that the applicant should not be granted a development permit unless it
can demonstrate that its plans are in compliance with all provincial and municipal regulations and bylaws.
Notification to Affected Neighbours and Media Announcement
Notice of the appeal hearing has been given to the appellants, the applicant, the Municipal Planning
Commission and all affected parties in accordance with the Municipal Government Act and Banff Land
Use Bylaw 31-3.
Development Officer’s Comments
Michaels spoke to the written report included in this agenda package and to the power point presentations
included in these meeting minutes:
• Storefront Cannabis Retail – background
• Key considerations
o Separation from other uses
o Separation between Storefront Cannabis Retailers
o Windows facing a sidewalk
• 18DP82 – development permit for the bear street façade renovation has been approved.
Board Questions
Sorensen – the appeal is for 18DP77 but some of the discussion from the appellant is around 18DP82? Is
the appellant’s application written incorrectly?
Michaels – cannabis retail requires the façade renovations in order to meet the conditions of
approval and the LUB. 18DP82 notice of decision has been granted. The façade renovations meet
the LUB and the cannabis retail requirements.
Sorensen – s.12.3.7 (L) page 137 of the agenda package – interior space…unobstructed view.
Michaels – interior space configuration is of the building itself. Our interruption is that so the
building isn’t a blank façade in the downtown core. All provincial requirements are required of
each applicant as well as the TOB regulations.
VanDyk – the door to 203B will be clear glazed, correct. What will that actually look like?
Michaels provided the DAB members with the rendering/plans that were part of this agenda
package as well as, the MPC report.
Kerr – 18DP82 – no variances for this, no appeals correct. Yes. The façade renovation has been approved
baring a few outstanding conditions that are yet to be met. Are there regulations as to what the minimum
frontage needs to be?
Michaels – No, only width maximums (not minimums) are addressed - page 138 of this agenda
package (q.)
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Appellant Presentation – Wood/Alcanna
Spoke to the power point presentation included in these meeting minutes and made the following
comments;
• LUB s.10.6.3…shall not contain a window facing a sidewalk or lane
• LUB s.12.3.2…new development shall enhance the public realm. Shall means “must” and enhance
means “improve”
• LUB s. 12.3.7(L)…this bylaw needs to be considered more carefully
• The entire purpose of this bylaw is to promote visibility into these buildings. However, this
application will impede visibility into the building.
• In summary, while the application does comply with bylaw 10.6.3, bylaw 12.3.7(L) is violated.
• MPC failed to consider bylaw 12.3.7(L) and this application should have been refused.
Board Questions
Sorensen, what is the appellant’s hope for this appeal?
Wood – that the downtown district continues to be enhanced and visible to all.
Those in Favour of the Appeal
None
Opposed to the Appeal – Applicant Presentation - Christopher Souster
• On the bases of the appellants appeal, they do not have reason to appeal. Alcanna is seeking
clarification, this is not reason for appeal.
• Spoke to written submission included in these meeting minutes
• The appellant’s appeal is based on s. 10.6.3, s 12.3.2 and s.12.3.7…the intent of the bylaw is not to
be able to see the entirety of a premise.
• My client has complied with all regulations with the LUB and AGLC
• This appeal is about retail competition only.
Board Questions
There were none.
Opposed to the Appeal – Jeff Hines – applicant
• Our application is compliant with all regulations.
• This appeal is to limit competition.
Development Officer’s Comments – Michaels
• Page 117 of the DAB package, contrast of what currently exists versus the proposed façade
redevelopment
• Purpose of this LUB district – page 135 of the agenda package - new development shall enhance
the public realm.
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There is no requirement on how far you can see into the premise.

Appellant’s Rebuttal - Wood/Alcanna
• Reasonable visibility into the premise is what is to be considered.
Board Questions
VanDyk – the task before us is to ensure this application adheres to the LUB; does this unit have
windows that face a sidewalk. Does the door have unobstructed views into the building or product
display.
Michaels – the proposed doesn’t have any windows that face the street and yes, the door is
glazed.
Kerr – the proposed is for a discretionary use; does the proposal contradict the bylaw and would it be
interrupted as to set precedent?
Michaels - discretionary uses are acceptable by council but each application may warrant specific
considerations. Each application has to be considered on their own merits.
Motion to Continue Discussion In-Camera
DAB19 - 14 Moved by Eshenko that the DAB move in camera at 11:15a.m. to discuss a matter where public disclosure
could be harmful to third party personal privacy as per Section 17 of the Freedom of Information and Protection
of Privacy Act.
CARRIED
Motion to Leave In-Camera Discussion
DAB19 - 15 Moved by VanDyk to return to the public meeting at 11:28a.m.
CARRIED
Verbal Decision Announced
In the matter of appeal #02-19, an appeal by an affected person against a decision of Municipal Planning
Commission to approve a change of use from Personal Service Shop to Storefront Cannabis Retail at 203
Bear Street (18DP77), it is the decision of the DAB based on the information and presentations before the
board on this appeal, the board denies the appeal #02-19. Thank you for your time and patience on this
matter.
In accordance with the Municipal Government Act, the decision of the Development Appeal Board is not
final for 15 calendar days after concluding the hearing. The written decision together with reasons for the
decision will be sent to the appellant and to those present who have identified themselves to the Recording
Secretary by name and mailing address.
5.0

CORRESPONDENCE
There was no correspondence presented.
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6.0

NEW BUSINESS
There was no new business.

7.0

INQUIRIES
There were no inquiries.

8.0

ADJOURNMENT
The next regularly scheduled meeting of the Development Appeal Board is Thursday, May 2, 2019.

DAB19 - 16 Moved by Eshenko to adjourn the meeting at 11:30a.m.

_______________________

Dak Kerr
Vice Chairperson

_______________________

Kerry MacInnis
Recording Secretary
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18DP77 – Proposed
Change of Use
Storefront Cannabis Retail
203B BEAR STREET

MUNICIPAL PLANNING COMMISSION

Proposed Development
Change of Use from General Retail (217 m2)
to Storefront Cannabis Retail (217 m2) at
203B Bear Street.

Subject Property

203B Bear Street

Key Considerations
1. Separation from other uses
Boundary Line of a parcel
containing a school = 234 m

Boundary Line of a parcel
containing a playground = 284 m

284 m

Boundary Line of a parcel
containing a daycare = 271 m

2. Separation between Storefront
Cannabis Retailers
1.
2.
3.
4.

18DP78 – 229 Bear Street
18DP80 – 215 Banff Avenue
18DP81 – 137 Banff Avenue
18DP83 – 119 Banff Avenue

–
–
–
–

+145m
+108m
+73m
+163m

3. Windows Facing a Sidewalk

4. Required Parking
Under the Land Use Bylaw, the parking requirements are the
same for General Retail and Storefront Cannabis Retail
therefore there are no parking requirements for this change
of use.
5. Required Housing
Under the Land Use Bylaw, the housing requirements are
the same for General Retail and Storefront Cannabis Retail
therefore there are no housing requirements for this change
of use.

Response Options
• Approve the application subject to the
conditions of approval attached as Appendix
‘A’ with any amendments deemed necessary;
• Refuse the application; or,
• Postpone a decision if more information is
required.

MPC19-5
Moved by Olver that Municipal Planning Commission
amend the conditions of approval for 18DP77, (1)(b) as
follows:
Submit confirmation, to the satisfaction of the
Development Officer that elevation changes have
been completed resulting in no windows facing the
street in accordance with section 10.6.0 and 12.3.7 of
the Land Use Bylaw.
CARRIED

DEVELOPMENT APPEAL BOARD

MPC19-6
Moved by Church that Municipal Planning Commission
approve development permit application 18DP77 to
allow for a proposed Change of Use to Storefront
Cannabis Retail at 203 Bear Street, subject to the
conditions of approval attached as Appendix ‘A’ as
amended.
CARRIED

DEVELOPMENT APPEAL BOARD

18DP82 was approved by the Development Officer on
March 12, 2019.

DEVELOPMENT APPEAL BOARD

DEVELOPMENT APPEAL BOARD

DEVELOPMENT APPEAL BOARD

Storefront Cannabis Retail
BRIEFING

MUNICIPAL PLANNING COMMISSION

Background

•
•
•
•

FEDERAL

PROVINCIAL

MUNICIPAL

Cannabis
Act

Bill 26

Bylaw 421

• Gives AGLC Oversight
• Enables Online Sales
Through AGLC Only
• Allows Private Retailers
• Some Retail Restrictions

• Allows Retail as a
Discretionary Use
• CD District Only
• Specific Additional
Requirements

Regulates Production
Minimum Age
Possession Limits
Allows Provinces to
Regulate Retail

Key Considerations

1. Separation from other uses
2. Separation between Storefront
Cannabis Retailers
3. Windows facing a sidewalk

1.

Separation from other uses
100 metres from:
• Health Care Facility
• A School
• A Parcel Designated as a
School Reserve
• Day Care
• Playground
From the boundary line of a parcel
containing…

…to the premises containing Storefront Cannabis Retail.
Premises means the portion of a site fully contained within a ceiling, floor and
the outside of a wall or glazing line of windows.

Premises

Building
Outline

Boundary
Line

Shortest
Distance
Between
Boundary Line
and Premises

Location of
Premises in
Building

Boundary
Line of
property
containing
High
School

2.

Separation between Storefront Cannabis Retailers
A separation of 30 metres between Storefront Cannabis
Retail Premises is required. This separation requirement was
included to limit potential clustering of businesses.

3.

Windows facing a sidewalk
Section 10.6.3 states that a Storefront Cannabis Retail premises
shall not contain a window facing a sidewalk or Lane.
• The design regulations specific to the CD: Downtown
Land Use District require that there is an unobstructed
view into buildings or product displays from an adjacent
sidewalk.
• Under provincial regulations, it is not permitted to have
cannabis products, accessories or any other cannabis
related item or material visible from the exterior of the
premises.

