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MINUTES OF THE DEVELOPMENT APPEAL BOARD
of the Town of Banff in the Province of Alberta
Town Hall Council Chamber
Thursday, April 11, 2019
BOARD MEMBERS PRESENT
David Bayne
Public Representative (Chairperson)
Dak Kerr
Public Representative (Vice-Chairperson)
Peter Eshenko
Public Representative
Ray Horyn
Public Representative
Stavros Karlos
Public Representative
Karen Sorensen
Council Representative
Grant Canning
Council Representative
Kendra Van Dyk
Parks Canada Representative
Sheila Luey
Parks Canada Representative
BOARD MEMBERS ABSENT
Doug Macnamara
Public Representative
ADMINISTRATION PRESENT
Randall McKay
Director, Planning and Development and Secretary to DAB
Dave Michaels
Planner
Jennifer Laforest
Planner
Kerry MacInnis
Administrative Assistant Planning (Recording Secretary)
1.0
DAB19 - 1

DAB19 - 2

CALL TO ORDER
1.1.
Election of Chairperson for the Development Appeal Board
Moved by Karlos to elect Bayne as Chairperson of the Development Appeal Board for the 2019 term.
CARRIED
1.2.
Election of the Vice Chairperson for the Development Appeal Board
Moved by Sorensen to elect Kerr as Vice Chairperson of the Development Appeal Board for the 2019
term.
CARRIED
The Chair called the Thursday, April 11, 2019 Development Appeal Board hearing to order at 9:00a.m.
1.3
Declaration of Conflict
Karlos asked the appellant and applicant if they had issue with him sitting on DAB to hear this appeal as
he owns shares in a publicly traded company that will be operating a retail cannabis store in Banff.
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Appellant - Taylor raised no concerns with Karlos sitting on DAB for this hearing. Taylor, asked Karlos if
he could comment on the letter of support that was received from the Dancing Sasquatch that was
submitted for today’s hearing as Karlos has shares in the Dancing Sasquatch.
Karlos was unaware of this letter of support.
Taylor had no concern with Karlos sitting on DAB for this hearing.
Applicant – Banff Cannabis Inc. had no concerns with Karlos sitting on DAB for this hearing.
2.0
DAB19 - 3

APPROVAL OF AGENDA
Moved by Sorensen to approve the April 11, 2019 Development Appeal Board agenda as presented.
CARRIED

3.0
ADOPTION OF PREVIOUS MEETING MINUTES
DAB19 - 4 Moved by Horyn to approve the minutes of the July 5, 2018 meeting of the Development Appeal Board
as presented.
CARRIED
4.0

APPEALS
4.1.
APPEAL #01-19
Appeal #01-19 – Appeal by an affected person against a decision of the Municipal Planning Commission
to approve a change of use from Personal Service Shop to Storefront Cannabis Retail at 119 Banff Avenue
(18DP83) on grounds that the 6.0m variance to the minimum separation distance between the boundary
line of a parcel containing a day care and a premises containing storefront cannabis retail was improperly
granted by the development authority.
Public Present Objecting to Any Board Member Hearing This Appeal
There were no objections from the public present to any board member hearing this appeal.
Declaration of Conflict of Interest by Board Members
There was no declaration of conflict by a board member.
Notification to Affected Neighbours and Media Announcement
Notice of the appeal hearing has been given to the appellants, the applicant, the Municipal Planning
Commission and all affected parties in accordance with the Municipal Government Act and Banff Land
Use Bylaw 31-3.
Development Officer’s Comments
Michaels spoke to the written report included in this agenda package and to the power point presentations
included in these meeting minutes:
• Storefront Cannabis Retail – background
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•

Key considerations
o Separation from other uses
o Separation between Storefront Cannabis Retailers
o Windows facing a sidewalk

•

Bayne asked why cannabis retail use is a “discretionary use” in the Land Use Bylaw.
o Michaels provided a brief update on the background of the decision(s) made by council to
have cannabis retail a discretionary use.

•

Specifics about this application – 18DP83
o Key considerations:

separations from other uses

separation between other cannabis retailers

window facing a sidewalk
o Variance (minor in nature)
o Required parking
o Required housing
o MPC motions and decisions

Board Questions
Question - Kerr – separation between storefront cannabis retailers; is this measured to a premise or a
property line? Which measurement is required? Is the measurement provincial or a Town of Banff
measurement?
Response - Michaels – the measurement is a Town of Banff definition. Bylaw wording is specific
“boundary line to a premise containing…” Boundary versus parcel was discussed.
Question - Karlos – how were measurements determined?
Response - Michaels - Canada Land Surveyor did the measurements
Question – Bayne – how many cannabis applications were received by the Town of Banff?
Response – Michaels – 7 applications thus far
Question – Bayne – were any comments received from the notification of neighbors on this application?
Response- Michaels – no comments were received.
Question – Van Dyk – does the MPC have the authority to add specific conditions in order for the change
of use to pass the variance test. Example: requesting that neighbors within 30 meters be notified?
Response – Michaels – MPC added this condition as an extra consideration for those adjacent
property owners, not as a condition to pass the variance test.
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Question – Luey – how did MPC decide that a 6 meter variance one way or the other does not have an
effect on neighboring properties?
Response – Michaels – provided the background and details on how council deliberated the
cannabis retail bylaw distance separation.
Preliminary Matter for Consideration
Leslie Taylor, appellant, addressed the applicant’s lawyer’s position that she has no status to appeal. Taylor
presented DAB with written materials (included in these meeting minutes) highlighting her efforts with the
Land Use Bylaw variance test.
Sarah Jones, Eric Harvie Law Office, 202-216 Banff Avenue, representing the applicant, Banff Cannabis
Inc. Jones spoke to the reasons why Taylor doesn’t have status to appeal (included in these meeting
minutes)
Taylor stated that as an affected person, she does have status to appeal. Taylor’s appeal brings into question
the conduct of the MPC and did they act properly in this particular instance.
Motion to Continue Discussion In-Camera
DAB19 - 5 Moved by Canning that the DAB move in camera at 10:05a.m. to discuss a matter where public disclosure
could be harmful to third party personal privacy as per Section 17 of the Freedom of Information and Protection
of Privacy Act.
CARRIED
Motion to Leave In-Camera Discussion
DAB19 - 6 Moved by Eshenko to return to the public meeting at 10:28a.m.

CARRIED

Bayne announced that the DAB has agreed that Taylor has status to appeal and the DAB hearing shall
proceed.
Appellant Presentations
Leslie Taylor, appellant, spoke to the written submission included in this agenda package;
•
Detailing the variance test requirements
•
MPC erred in granting this variance; A,B,C and either D or E must be met
•
Residences have the right to expect the Land Use Bylaw is followed and applied as written
•
The variance test cannot be varied
Questions from the Board
Bayne – should MPC apply the variance test to this change of use at all when the LUB doesn’t speak to
new situations of the day such as cannabis retail? The Land Use Bylaw may not be up with the times of
the day.
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Taylor – if MPC/DAB feels that the Land Use Bylaw doesn’t work with new situations of the
day, they must follow the proper recourse and request that council look at amending the LUB.
Taylor – the variance test was not met by MPC.
Horyn – did MPC expand on how they came upon their decision with the variance test and D or E?
Michaels – yes, healthy discussion did take place on each of the pillars of the variance test. They
came to the conclusion that the variance test had been met.
Those in Favour of the Appeal
None
Opposed to the Appeal
Brad Garbert, one of the four founders of Banff Cannabis Inc addressed the following points;
• AGLC vetting process was lengthy and detailed
• Finding a retail location in Banff was the toughest part of starting this business
• Knew from the beginning that a variance would be required with this location
• If company can’t operate in this space, they have no other location options. It would cause undue
hardship
• The location is a discreet space
• The variance is reasonable and minor
• Request that DAB not support the appeal
Sarah Jones spoke to the summary of issues (as attached with these meeting minutes);
• Strict compliance
• MPC’s application of the LUB variance test
• Minor deviations in this proposal
• Variance gives flexibility to the approval process
• All four pillars of the variance test were met
• Three letters from neighboring property owners who have no objection to this proposal
• Incorporation Agreement Variance Test was also met
DAB Questions
Karlos – is the appellant’s argument that the site is peculiar thus meets the LUB
Jones - The intent of the distance is to limit the view and accessibility to youth. Thus, it is our
opinion that the site meets the intent of the 100m setback due to its peculiar location.
Luey – is materially interference defined in law.
Jones – there are many definitions in law but no, materially interference is not exactly defined. It
is the MPC/DAB’s “opinion” of the definition.
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Development Officer’s Response
Michaels highlighted the key considerations for DAB to deliberate, as included in this agenda package;
• Variance comes down to “opinion” – MPC/Board’s opinion of the variance test
• In MPC’s opinion, the variance was minor
• s. 5.19 subject to article 5.19(2) – what is the DAB’s opinion of this appeal, which is what is to be
considered.
Board Questions
Van Dyk – can administration comment on motion MPC19-11, why MPC decided not to support 4.7.2 of
the LUB?
Michaels – because storefront cannabis retail was so widely advertised to the public, some members
of MPC decided that enough notification/education was provided to the public; thus, no further
pre-notification was required of this applicant.
Sorensen – motion MPC19-12, was the intention to direct correspondence to all businesses within 30m in
order to confirm variance test 1(b) had been satisfied?
Michaels – yes, and in addition to potential changes to required notification MPC took the
proactive approach.
Canning – within the variance test, materially interfere with the use; is this only at the time of application
or do these uses/issues go in perpetuity? What is the timing of this?
Michaels – when interpreting these clauses, it is up to the development authority to determine.
Luey – what is the task before us? Is the question, did MPC follow proper process? Or did MPC improperly
grant the variance? If DAB decides that MPC did not follow the proper process than DAB must determine
if due process s.4.7 was followed with this application. Then DAB must find, in their opinion, if s.5.19 has
been adhered to.
Appellant’s Rebuttal
Taylor addressed points that were raised;
• Questions of how far one would have to walk from the site in question to the playschool, etc. All
of those are related to pillar A. I’m not arguing this point.
•

The point was made that these arguments about retail cannabis are quite technical. Very few people
care about due process in the abstract. Although these issues seem technical; however, the issues
are very practical in the real world.

•

Comments have been made of how the regulations for retail cannabis which were set up by Council
as extremely tight and challenging. I have no opinion on the cannabis regulations set up by council.
If someone does have issue with this, there are proper procedures they can go through to request
a LUB amendment.
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A great deal has been made of the word “opinion” in this matter. Section 4.7.1 wording states “only
if, in its opinion” this word “only” is important. All pillars of the variance test must be met in
order to have this opinion.

Motion to Continue Discussion In-Camera
DAB19 - 7 Moved by Sorensen that the DAB move in camera at 11:40a.m. to discuss a matter where public disclosure
could be harmful to third party personal privacy as per Section 17 of the Freedom of Information and Protection
of Privacy Act.
CARRIED
Motion to Leave In-Camera Discussion
DAB19 - 8 Moved by Horyn to return to the public meeting at 1:45p.m.

CARRIED

Verbal Decision Announced
In the matter of appeal #01-19, an appeal by an affected person against a decision of Municipal Planning
Commission to approve a change of use from Personal Service Shop to Storefront Cannabis Retail at 119
Banff Avenue (18DP83) on grounds that the 6.0m variance to the minimum separation distance between
the boundary line of a parcel containing a day care and a premise containing storefront cannabis retail
was improperly granted by the development authority.
Based on the presentations from the applicant, appellant, administration and the information in our
packages, we cannot confirm that the variance criteria, section 4.7.1 of the Land Use Bylaw were met or
that the development approval was properly granted.
We, therefore, applied the development appeal board’s own variance test Article 5.19 of the
Incorporation Agreement. In order to be successful, all variance criteria need to be met and specifically
5.19.1 (b) was not met.
Accordingly, the application for appeal is upheld and in accordance with the Municipal Government Act,
the decision of the Development Appeal Board is not final for 15 calendar days after concluding the
hearing. The written decision together with the reasons for the decision will be sent to the appellant and
to those present who have identified themselves to the recording secretary by name and mailing address.
We are obligated to follow the law as written.
5.0

CORRESPONDENCE
There was no correspondence presented.

6.0

NEW BUSINESS
There was no new business.
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7.0

INQUIRIES
There were no inquiries.

8.0

ADJOURNMENT
The next regularly scheduled meeting of the Development Appeal Board is Thursday, April 18, 2019.

DAB19 - 9 Moved by Horyn to adjourn the meeting at 2:00p.m.

_______________________

David Bayne
Chairperson

_______________________

Kerry MacInnis
Recording Secretary
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Storefront Cannabis Retail
BRIEFING

MUNICIPAL PLANNING COMMISSION

Background

•
•
•
•

FEDERAL

PROVINCIAL

MUNICIPAL

Cannabis
Act

Bill 26

Bylaw 421

• Gives AGLC Oversight
• Enables Online Sales
Through AGLC Only
• Allows Private Retailers
• Some Retail Restrictions

• Allows Retail as a
Discretionary Use
• CD District Only
• Specific Additional
Requirements

Regulates Production
Minimum Age
Possession Limits
Allows Provinces to
Regulate Retail

Key Considerations

1. Separation from other uses
2. Separation between Storefront
Cannabis Retailers
3. Windows facing a sidewalk

1.

Separation from other uses
100 metres from:
• Health Care Facility
• A School
• A Parcel Designated as a
School Reserve
• Day Care
• Playground
From the boundary line of a parcel
containing…

…to the premises containing Storefront Cannabis Retail.
Premises means the portion of a site fully contained within a ceiling, floor and
the outside of a wall or glazing line of windows.

Premises

Building
Outline

Boundary
Line

Shortest
Distance
Between
Boundary Line
and Premises

Location of
Premises in
Building

Boundary
Line of
property
containing
High
School

2.

Separation between Storefront Cannabis Retailers
A separation of 30 metres between Storefront Cannabis
Retail Premises is required. This separation requirement was
included to limit potential clustering of businesses.

3.

Windows facing a sidewalk
Section 10.6.3 states that a Storefront Cannabis Retail premises
shall not contain a window facing a sidewalk or Lane.
• The design regulations specific to the CD: Downtown
Land Use District require that there is an unobstructed
view into buildings or product displays from an adjacent
sidewalk.
• Under provincial regulations, it is not permitted to have
cannabis products, accessories or any other cannabis
related item or material visible from the exterior of the
premises.

18DP83 – Proposed
Change of Use
Storefront Cannabis Retail
119 BANFF AVENUE

MUNICIPAL PLANNING COMMISSION

Proposed Development
Change of Use from Personal Service Shop
(48 m2) to Storefront Cannabis Retail (48 m2)
at 119 Banff Avenue with a variance to
Section 8.21.4(a) to allow the separation
distance between the boundary line of a
parcel containing a Day Care and the
Storefront Cannabis Retail Premises to be
less than 100 m.

Subject Property

119 Banff Avenue – Lower Level

Key Considerations
1. Separation from other uses
Boundary Line of a parcel
containing a school = 344 m
Boundary Line of a parcel
containing a playground = 126 m
Boundary Line of a parcel
containing a daycare = 94 m

Under section 4.7.1 a variance to the Land Use Bylaw may be granted only, if in
the opinion of the Development Approving Authority (Municipal Planning
Commission), it meets the following criteria:
1. The deviation from the bylaw is minor;
2. The proposed development would not unduly interfere with the amenities of the area or
materially interfere with, or affect the use, enjoyment, safety, aesthetics, or value of
neighbouring properties;
3. The proposed development conforms with the use prescribed for that building or land in
the district that applies to it; and,
4. An unusual site configuration, soil conditions, or other factors, which are peculiar to the
site and not common in the district, may result in unnecessary hardship or practical
difficulties for the proposed development to comply with the provisions of this Bylaw; or,
Approval of the variances will, in the opinion of the development approving authority,
substantially improve the quality of design of the development relative to the Banff
Design Guidelines;

The deviation from the bylaw is minor
The proposed separation distance between the premises and the
boundary line of a parcel containing a Day Care is 94 m. 6 m
shorter than the bylaw requirement.

The proposed development would not unduly interfere with the amenities of the
area or materially interfere with, or affect the use, enjoyment, safety, aesthetics, or
value of neighbouring properties.

The proposed development conforms with the use prescribed for that building or
land in the district that applies to it.
Storefront Cannabis Retail is a Discretionary Use in the CD:
Downtown Land Use District.

An unusual site configuration, soil conditions, or other factors, which are
peculiar to the site and not common in the district, may result in unnecessary
hardship or practical difficulties for the proposed development to comply with the
provisions of this Bylaw; or, Approval of the variances will, in the opinion of
the development approving authority, substantially improve the quality of design
of the development relative to the Banff Design Guidelines
• The applicant is proposing the use of existing space on the lower
level of an existing building with no direct street level access.
• There are no external renovations that would impact the
appearance of the building relative to the Banff Design
Guidelines.

2. Separation between Storefront
Cannabis Retailers
1.
2.
3.
4.

18DP78 – 229 Bear Street
18DP77 – 203B Bear Street
18DP80 – 215 Banff Avenue
18DP81 – 137 Banff Avenue

–
–
–
–

+277m
+163m
+226m
+90m

3. Windows Facing a Sidewalk

4. Required Parking
Under the Land Use Bylaw, the parking requirements are the
same for Personal Service Shop and Storefront Cannabis
Retail therefore there are no parking requirements for this
change of use.

5. Required Housing

Existing Use
Personal Service Shop
Proposed Use
Storefront Cannabis Retail

47.9 m2

Bylaw Housing
Requirement per 100 m2
(bedrooms)
0.75

Total Required
Housing
(bedrooms)
0.36

47.9 m2

1

0.48

Floor Area

Difference in Required Housing

-0.12

Section 8.19.14: The Development Approving Authority shall accept cashin-lieu of housing where the housing requirement results in a fractional
number less than 0.5 bedrooms.
C012 sets the cash-in-lieu of housing at a rate of $32,810 per
bedroom. Therefore cash-in-lieu of housing in the amount of
$3,937.20 ($32,810 x 0.12) would be required as a condition of
approval.

Response Options
• Approve the application subject to the
conditions of approval attached as Appendix ‘A’
with any amendments deemed necessary;
• Refuse the application; or,
• Postpone a decision if more information is
required.

MPC19-11
Moved by Howie that the Municipal Planning
Commission postpone making a decision on the
approval of development permit 18DP83 in order to
gather more information and comments from
neighboring properties within 30 meters of 119 Banff
Avenue in accordance with section 4.7.2 of the Land
Use Bylaw and to include the Rundle United
Church/School in this correspondence.
DEFEATED
In favor: Olver, Howie, Church

DEVELOPMENT APPEAL BOARD

MPC19-12
Moved by Olver that Municipal Planning Commission
add to the conditions of approval for development
permit application 18DP83 the following condition:
(1)(d) Notification of approval to be sent to nearby
owners within 30 meters of the premises.
CARRIED
Opposed: Howie

DEVELOPMENT APPEAL BOARD

MPC19-13
Moved by Olver that Municipal Planning Commission
approve development permit application 18DP83 to
allow for a proposed Change of Use to Storefront
Cannabis Retail at 119 Banff Avenue, with a variance to
Section 8.21.4(a) of the Land Use Bylaw to allow the
separation distance between the boundary line of a
parcel containing a Day Care and the Storefront
Cannabis Retail Premises to be less than 100 m, subject
to the conditions of approval attached as Appendix ‘A’
as amended.
CARRIED
Opposed: Howie

DEVELOPMENT APPEAL BOARD

5.19.(1) Subject to Article 5.19(2), the development appeal board may make
an order or a decision or issue or confirm the issuance of a development
permit or approve an application for subdivision approval notwithstanding
that the proposed development or subdivision does not comply with the land
use by law if, in its opinion,
a) the deviation from the by-law is minor in nature;
b) strict application of the by-law would cause unnecessary hardship to the
applicant arising out of circumstances peculiar to his land; and
c) the deviation from the by-law would not unduly interfere with the
amenities of the neighbourhood or materially interfere with or affect the
use, enjoyment or value of neighbouring properties.
(2) The development appeal board shall not approve a proposed
development or subdivision that does not conform with the use prescribed
for the subject land in the land use by-law.

DEVELOPMENT APPEAL BOARD

APPEAL #01-19

An applicant for a development permit or a person affected by an order,
decision, or development permit may appeal to the Development Appeal
Board.
Town of Banff Land Use Bylaw, s. 4.15.2

Alberta Municipal Government Act, s. 685(2)

“greater than on the average person” “injuriously affected”
Re Clarendon Development Ltd. (1965)
“genuinely and relevantly affected”
Bowen v. City of Edmonton (1977)
“As a Banffite, I am personally affected”
Notice of Appeal, Page 11 of Agenda Package

1. Strict Compliance
2. MPC’s Application of the Land Use Bylaw Variance Test
3. Incorporation Agreement Variance Test

√
√

A Development Approving Authority may grant a development permit for development that does not comply with the
regulations of the Bylaw, only if, in its opinion:
a. the deviation from this Bylaw is minor;
b. the proposed development would not unduly interfere with the amenities of the area or materially interfere with,
or affect the use, enjoyment, safety, aesthetics, or value of neighbouring properties; and
c. the proposed development conforms with the use prescribed for that building or land in the district that applies
to it; and
either
d. an unusual site configuration, soil conditions, or other factors, which are peculiar to the site and not
common in the district, may result in unnecessary hardship or practical difficulties for the proposed
development to comply with the provisions of this Bylaw; or
e. approval of the variances will, in the opinion of the development approving authority,
substantially improve the quality of design of the development relative to the Banff Design Guidelines;
or
contribute to the preservation of the heritage value of a recognized historical building or resource.
Town of Banff Land Use Bylaw, s.4.7.1

b. the proposed development would not unduly interfere with the
amenities of the area or materially interfere with, or affect the use,
enjoyment, safety, aesthetics, or value of neighbouring properties

b. the proposed development would not unduly interfere with the amenities of the area or materially interfere with,
or affect the use, enjoyment, safety, aesthetics, or value of neighbouring properties

Minutes of the Municipal Planning Commission, Page 33 of the agenda package

b. the proposed development would not unduly interfere with the amenities of the area or materially interfere with,
or affect the use, enjoyment, safety, aesthetics, or value of neighbouring properties

b. the proposed development would not unduly interfere with the amenities of the area or materially interfere with,
or affect the use, enjoyment, safety, aesthetics, or value of neighbouring properties

Minutes of the Municipal Planning Commission, Page 33 of the agenda package

b. the proposed development would not unduly interfere with the amenities of the area or materially interfere with,
or affect the use, enjoyment, safety, aesthetics, or value of neighbouring properties

“enhance the mix of retail options on Banff Ave”
Peter Christou, Page 217 of the Agenda Package
“a welcome part of the retail mix in this area”
Michael Mendelman, Page 218 of the Agenda Package
“a nice fit and would add well to the mix of businesses in the Kirby Lane Mall”
Wayne End, Page 219 of the Agenda Package

b. the proposed development would not unduly interfere with the
amenities of the area or materially interfere with, or affect the use,
enjoyment, safety, aesthetics, or value of neighbouring properties

√
√
√

A Development Approving Authority may grant a development permit for development that does not comply with the
regulations of the Bylaw, only if, in its opinion:
a. the deviation from this Bylaw is minor;
b. the proposed development would not unduly interfere with the amenities of the area or materially interfere
with, or affect the use, enjoyment, safety, aesthetics, or value of neighbouring properties; and
c. the proposed development conforms with the use prescribed for that building or land in the district that applies
to it; and
either
d. an unusual site configuration, soil conditions, or other factors, which are peculiar to the site and not
common in the district, may result in unnecessary hardship or practical difficulties for the proposed
development to comply with the provisions of this Bylaw; or
e. approval of the variances will, in the opinion of the development approving authority,
substantially improve the quality of design of the development relative to the Banff Design Guidelines;
or
contribute to the preservation of the heritage value of a recognized historical building or resource.
Town of Banff Land Use Bylaw, s.4.7.1

d. an unusual site configuration, soil conditions, or other factors,
which are peculiar to the site and not common in the district, may
result in unnecessary hardship or practical difficulties for the proposed
development to comply with the provisions of this Bylaw; or
e. approval of the variances will, in the opinion of the development
approving authority,
substantially improve the quality of design of the
development relative to the Banff Design Guidelines; or
contribute to the preservation of the heritage value of a
recognized historical building or resource.

d. an unusual site configuration, soil conditions, or other factors,
which are peculiar to the site and not common in the district, may
result in unnecessary hardship or practical difficulties for the proposed
development to comply with the provisions of this Bylaw

d. …factors, which are peculiar to the site and not common in the district, may result in unnecessary hardship or
practical difficulties for the proposed development to comply with the provisions of this Bylaw

Town of Banff Land Use Bylaw
Alberta
Gaming,
Liquor and
Cannabis
Regulation

8.21.3
Subject to Section 8.21.6, a minimum distance of 100 m shall separate:
a. The boundary line of a parcel containing a provincial health care facility and a premises
containing storefront cannabis retail;
b. The boundary line of a parcel containing a school as defined in the School Act and a
premises containing storefront cannabis retail; and
c. The boundary line of a parcel designated as school reserve or municipal and school
reserve under the Municipal Government Act and a premises containing storefront
cannabis retail;
8.21.4
A minimum distance of 100 m shall separate:
a. The boundary line of a parcel containing a day care and a premises containing storefront
cannabis retail; and
b. The boundary line of a parcel containing a playground and a premises containing
storefront cannabis retail.
8.21.5
A minimum distance of 30 m shall separate a storefront cannabis retail premises and
another storefront cannabis retail premises.
10.6.3
A storefront cannabis retail premises shall not contain a window facing a sidewalk or lane.

d. …factors, which are peculiar to the site and not common in the district, may result in unnecessary hardship or
practical difficulties for the proposed development to comply with the provisions of this Bylaw

Page 185 of the Agenda Package

√
√
√
√

A Development Approving Authority may grant a development permit for development that does not comply with the
regulations of the Bylaw, only if, in its opinion:
a. the deviation from this Bylaw is minor;
b. the proposed development would not unduly interfere with the amenities of the area or materially interfere
with, or affect the use, enjoyment, safety, aesthetics, or value of neighbouring properties; and
c. the proposed development conforms with the use prescribed for that building or land in the district that applies
to it; and
either
d. an unusual site configuration, soil conditions, or other factors, which are peculiar to the site and not
common in the district, may result in unnecessary hardship or practical difficulties for the proposed
development to comply with the provisions of this Bylaw; or
e. approval of the variances will, in the opinion of the development approving authority,
substantially improve the quality of design of the development relative to the Banff Design Guidelines;
or
contribute to the preservation of the heritage value of a recognized historical building or resource.
Town of Banff Land Use Bylaw, s.4.7.1

√

a) the deviation from the by-law is minor in nature

a) the deviation from the by-law is minor in nature

View from mall entrance towards Rundle Playschool,
Page 199 of the Agenda Package

a) the deviation from the by-law is minor in nature

View from Rundle Church towards mall entrance
Page 200 of the Agenda Package

√

b) strict application of the by-law would cause unnecessary hardship
to the applicant arising out of circumstances peculiar to his land

√

c) the deviation from the by-law would not unduly interfere with the
amenities of the neighbourhood or materially interfere with or affect
the use, enjoyment or value of neighbouring properties

√

(2) the development appeal board shall not approve a proposed
development or subdivision that does not conform with the use
prescribed for the subject land in the land use by-law

(2) the development appeal board shall not approve a proposed development or subdivision that does not conform
with the use prescribed for the subject land in the land use by-law

12.3.0 CD: Downtown District
-

12.3.4 Discretionary Uses:
Amusement establishments - Indoor recreation services
Apartment housing
- Natural science exhibits
Business support services
- Outdoor recreation services
Community recreation services- Personal service shops
Equipment rentals
- Private clubs
Funeral services
- Private education service
Health services
- Self storage facility
Home occupations type 1
- Spectator entertainment establishments
Hotels
- Storefront cannabis retail
Household repair services
- Vehicle rental services

Town of Banff Land Use Bylaw

√
√
√
√

1. No Standing to Appeal
2. Land Use Bylaw Variance Test Met
3. Incorporation Agreement Variance Test Met

